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JULIEKA IVANNA DHU — DEATH IN CUSTODY — ABORIGINAL LIVES MATTER 
Statement 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.29 pm]: Last night I attended a meeting at the 
Uniting Church hall in Perth entitled, “Aboriginal Lives Matter”. It was attended by many social justice 
practitioners and leading representatives of Aboriginal communities. Hannah McGlade, a human rights lawyer 
and a former member of the Western Australian Attorney General’s Victims of Crime reference group and 
deputy chair of the Deaths in Custody Watch Committee spoke at that meeting, and I will now restate what she 
had to say — 

We are here this evening because Ms Dhu’s shocking death at the hands of racist, and negligent, police 
and health officials highlights that racism and discrimination remains live in Australia. And it is not 
gender blind either. 

The Royal Commission into Aboriginal Deaths in Custody happened in the 1980’s following the deaths 
of too many Aboriginal people in jails. 

It made important recommendations for the criminal justice system and also to address the underlying 
issues. Many of those recommendations were never properly implemented or if they were, have now 
been dismantled. These included the independent advisory bodies that were established to monitor the 
Royal Commission recommendations, the Aboriginal Justice Advisory Committee’s or AJAC’S and the 
National Aboriginal Justice Advisory Committee or NAJAC. By and large these bodies no longer exist 
and they certainly do not exist in any meaningful form in West Australia. 

The Royal Commission was a watershed Inquiry into Aboriginal people and the criminal justice system. 
Most of the deaths concerned Aboriginal men; only a handful of the deaths concerned Aboriginal 
women. At the same time it was increasingly being recognised that a great many Aboriginal women 
were dying in communities from domestic and family violence, too often at the hands of violent and 
abusive men. Aboriginal communities and political discourse was focused on deaths in prisons and 
jails, violence on the part of the state. 

Since the Royal Commission it has been recognised that Aboriginal women are the fastest growing 
prison population in Australia. 

We do not in this state have a lot to be proud of in this respect. 

According to the Chief Justice of the Supreme Court, in 2015 the adult Aboriginal imprisonment rate in 
this State is about 70% higher than the national rate. The next highest rate is in the Northern Territory at 
2,808/100,000, so our rate is about 30% higher than the rate in the Territory. Aboriginal people are 
22.3 times more likely to be incarcerated than non-Aboriginal people. Aboriginal people on any given 
night made up about 40% of the adult prison population of Western Australia although only comprising 
about 3.5% of the general population. Aboriginal women are being incarcerated at a rate exceeding men 
and now comprise more than 50% of the female prison population in this State. 

Aboriginal children are not exempt from this situation. The Chief Justice also said that Aboriginal 
children are 58 times more likely to be in juvenile detention than non-Aboriginal children in WA. In 
WA Aboriginal children make up roughly 75% to 80% of the population at the Banksia Hill Detention 
Centre. The juvenile detention rate for Aboriginal children in WA is also about 30% higher than the rate 
in the Northern Territory. 

The Chief Justice acknowledged the existence of systemic incarceration saying ‘The system itself must 
take part of the blame’. In the view of .the state’s most senior law official, Aboriginal people are much 
more likely to be questioned by police than non-Aboriginal people. When questioned they are more 
likely to be arrested rather than proceeded against by summons. If they are arrested, Aboriginal people 
are much more likely to be remanded in custody than given bail. Aboriginal people are much more 
likely to plead guilty than go to trial, and if they go to trial, they are much more likely to be convicted. 
If Aboriginal people are convicted, they are much more likely to be imprisoned than non-Aboriginal 
people, and at the end of their term of imprisonment they are much less likely to get parole than 
non-Aboriginal people. 

In speaking about justice we must think about the lives of too many Aboriginal children who are being 
removed from their families and at a rate that far exceeds Aboriginal child removal under the historic 
discriminatory child removal policies. Increasingly the children are being placed outside of family and 
Aboriginal community. Too many of these children do not fare well in the child protection system, 
experiencing multiple placements and arguable abuse, they often have poor outcomes in their lives and 
to go on to have contact with the criminal justice system as victim or offender or both. 

 [1] 



Extract from Hansard 
[COUNCIL — Thursday, 17 March 2016] 

 p1354b-1356a 
Hon Robin Chapple 

Increasingly we know that a great many of the Aboriginal women incarcerated have a serious history of 
victimisation as women and as children. But their history of abuse and violence is usually never 
addressed even though it is relevant to their subsequent offending behaviour. 
The non-Aboriginal justice system disregards their history of victimisation preferring to punish them 
only as offenders. 
The ALP has recently committed to Close the Gap in relation to Indigenous incarceration. 
The challenge of how we do that, in the context of Aboriginal people having no real place or 
participation in the criminal justice system, is a very real one. 
We will never be able to Close the Gap in regard to Indigenous incarceration until, and when, there is 
greater understanding and commitment to addressing systemic racism and inherent bias in the criminal 
justice system. 
It would be right for the Coronial inquiry into Ms Dhu’s death to address these issues but unfortunately 
Australia has a very poor track record in relation to acknowledging and addressing discrimination 
against Aboriginal people. 
As we know from the WA Gordon Inquiry into Aboriginal family violence, there must be a ‘sea 
change’ with decision making responsibility for community safety and well being devolved to 
Aboriginal communities, with support from government. The Inquiry recognised that the paternalism of 
government was a key barrier to this occurring. Looking back now since the 15 years the Inquiry 
concluded, it cannot be said that we have witnessed a ‘sea change’. There are too few examples of 
Aboriginal self-determination and I believe as a human rights lawyer, that there is very little state 
interest in addressing justice issues. 
We know that this is an issue of human rights, the human rights of Aboriginal people to freely 
determine their future, the right to live free from race discrimination and race inequality in all spheres 
of life, and importantly the right of Aboriginal women and children to live free from violence and 
abuse. 
It is surely right that we consider the fundamental human rights contained in the International Covenant 
on Civil and Political Rights (ICCPR). This treaty is binding on the Australian government. 
According to Article 6, 
Every human being has the inherent right to life. This right shall be protected by law. No one shall be 
arbitrarily deprived of his life. 
Under Article 10 of the Covenant all persons deprived of their liberty shall be treated with humanity 
and with respect for the inherent dignity of the human person. 
We know that these rights are not being properly respected in Australia and that Aboriginal people, 
even young women, may not be treated humanely in custody. 
Ms Dhu was not treated humanely and her right to life was not respected. 
Thanks for attending this forum and talking about these issues, we are here to raise our voices and let it 
be known that Aboriginal Lives Matter. 
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